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How #MeToo Will Keep Shaping The Legal 
Industry
By Sam Reisman

Law360 (January 1, 2019, 12:03 PM EST) -- In its first year, the #MeToo movement had a 
profound impact on almost every industry and level of the culture, including the legal 
sector, where law firms and federal courts were forced to reckon with policies and practices 
that allowed workplace harassment to go unaddressed for years.

Here, Law360 takes a look at some of the ways the #MeToo movement will continue to 
shape the legal industry in 2019 as it enters its second year.

Changes Ahead for the Judiciary

The sudden resignation of Ninth Circuit Judge Alex Kozinski in December 2017 amid claims 
of sexual harassment spanning several years spurred a long re-examination within the 
judiciary over its procedures for handling accusations of misconduct, and the reforms are 
likely to continue to affect the courts through the new year.

Some of the most significant changes are apt to stem from the Federal Judiciary Workplace 
Conduct Working Group’s report, released in June, which advocated multiple revisions to 
court policies to make the courts a safer and more civil workplace. Two Judicial Conference 
committees held hearings in October on proposed changes to the courts’ code of conduct, 
which remain pending.

2019 will also see the launch of a new Judicial Integrity Office, which was announced in 
early December. The new office, to be led by Jill Langley, a 23-year veteran administrator 
in the Tenth Circuit, will have jurisdiction over all federal courts and will provide training, 
information and referrals regarding workplace disputes. 

Additionally, the new office “will track and monitor data and any recurring workplace issues 
to identify trends and conduct systemic analyses and reviews,” the Administrative Office of 
the U.S. Courts said in its announcement.

Langley’s office will coordinate with similar offices that have emerged in the circuit courts 
in recent months. The Ninth Circuit announced in November that it had appointed its first 
director of workplace relations for the appellate, district and bankruptcy courts within the 
circuit's jurisdiction. The same month, the D.C. Circuit said it had adopted measures to 
update its employee dispute resolution plan and provide employees with more avenues to 
make complaints about misconduct.

“We have expanded workplace conduct orientation and training programs throughout the 
judiciary, and we are reviewing recommended changes to the judicial conduct rules and 
code, improving the model [employment dispute resolution] plan, and providing alternative 



and less formal avenues for reporting and resolving workplace conduct issues,” James Duff, 
director of the Administrative Office, said in a December statement.

Firms Grapple With New Policies, Old Problems

Many experts who have advised law firms on best practices since the launch of the #MeToo 
movement say the real test of progress will be in firms’ commitment to enforce the new 
policies that were put into effect over the past year.

“[Firms will] work on a policy. They’ll do better training. But it always comes down to the 
same thing,” Lauren Stiller Rikleen, president of the consultancy Rikleen Institute for 
Strategic Leadership, told Law360. “If an organization is not willing to have leadership 
committed to addressing this issue as a key part of the organization’s strategy — just as 
much as financial success is part of the firm’s strategy — and if the organization is not 
willing to put in place metrics to hold people accountable, then we will always be seeing 
the same thing.”

Earlier this year, the ABA Commission on Women in the Profession unveiled a manual, 
“Zero Tolerance: Best Practices for Combating Sex-Based Harassment in the Legal 
Profession,” to give legal employers a detailed roadmap for reducing sexual misconduct 
and bullying in the workplace. 

Its release followed the passage, in February, of a policy change aimed at the ways sexual 
harassment and retaliation claims are handled, urging legal employers to “adopt and 
enforce policies and procedures that prohibit, prevent, and promptly redress harassment 
and retaliation” based on gender, gender identity and sexual orientation.

Despite the uptick in dialogue on these issues, for many legal consultants in the field, the 
matter of successfully instituting such reforms in law firms is inextricably linked to the 
challenges involving pay equity and gender diversity at the leadership level, which have 
dogged the industry for years prior to the #MeToo movement.

“It’s going to take a lot of women getting into upper management, not just in law firms but 
in a lot of companies, to change the way we think about a lot of these issues,” said Beth 
Schroeder, chair of the labor and employment group at Raines Feldman LLP, who has done 
anti-sexual harassment training at law firms.

According to Schroeder, in order for workplace harassment at law firms to be fully 
addressed, the power structures at law firms must evolve in a fundamental way.

“Having a client base gives you power at a law firm,” Schroeder said. An actual 
commitment to eliminating harassment and building in gender equity means “teaching 
women to market, teaching women to litigate, to have value at their firms,” she said.

It also means improving top-down communication at the firm so that associates 
understand their firm’s policies and won’t be afraid to come forward with allegations, she 
added.

“People in law firm management need to be constantly getting the message out to the 
people at their firms, whether it’s sexual harassment, whether it’s ... a bias issue. The 
people at top may be really well meaning, but their messaging isn’t getting through,” she 
said.

One of the most visible industrywide efforts at boosting gender diversity within law firms is 
the Mansfield Rule, a project of the Diversity Lab, which will enter its third year in 2019. 
The project was inspired by the NFL’s Rooney Rule and tailored to help law firms expand 
the leadership ranks of women and other underrepresented minorities.



Under the Mansfield Rule, at least 30 percent of candidates for law firm leadership 
positions must be women or minorities. The first version of the rule debuted in June 2017 
as a yearlong pilot program with about two dozen initial adopters. The second edition, 
dubbed “Mansfield Rule 2.0,” was rolled out in July and was expanded to include LGBTQ 
candidates. As of December, 65 law firms are listed as participants. A third iteration is 
currently in the works and is scheduled to be unveiled most likely in spring 2019.

“I think the response has been great,” said Lisa Kirby, managing director of research and 
knowledge sharing at the Diversity Lab. “I think people have found it really useful to have 
the 30 percent metric as a framework to guide their discussions. A lot of clients are 
encouraging firms to participate.”

Law Students Wield More Influence

A group of Harvard Law School students launched earlier this year has garnered publicity 
for its coordinated efforts to push law firms to do away with forced arbitration and 
confidentiality clauses in their employment contracts — not only for associates but for 
nonattorney staff as well. The activists say the work will continue into the new year, even 
as some industry watchers doubt its efficacy.

“I think it’s a gesture, and I think it’s the wrong gesture,” Schroeder said of the efforts to 
eliminate the arbitration clauses. “I’d rather take the time and do some really good training 
and communication classes. Or find a way to open up the communication in your law firms. 
Do something that changes your culture. Having or not having an arbitration agreement 
has nothing to do with what’s going on inside your law firm.”

Representatives from the Harvard Law student group leading the charge, the Pipeline 
Parity Project, say they know the institutional problems they are hoping to address run 
deeper than the language in firms’ employment contracts. But as the newest entrants into 
the profession and highly desirable job applicants, they believe they wield an unusual 
amount of power and aren’t hesitant to use it.

“I think we understand that obviously eliminating forced arbitration is not going to 
eliminate sexism and misogyny and sexual harassment as a whole,” said Vail Kohnert-
Yount, a second-year law student at Harvard and one of the founding organizers of the 
Pipeline Parity Project.

“But I think it does open up an important avenue for holding people accountable, or at the 
very least it removes a barrier," she said. "I totally agree that it’s woefully insufficient to 
address these issues, but one thing we’ve seen with a lot of work is a lot of people have 
reached out to us to share their stories.”

Kohnert-Yount and Molly Coleman, another second-year law student and project organizer, 
say the work extends beyond just getting law firms to change their policies. They aim to 
make discrimination and harassment in the profession more visible and provoke the next 
generation of lawyers to think more deeply about the long-term impact of these clauses in 
general.

“There are systems in place that have allowed the problem to be as bad as it is,” Coleman 
said. “And that have kept women silent and victims of discrimination … It’s these legal and 
systemic problems that have gotten us to where we are now, and while we don’t expect 
that eliminating forced arbitration will change everything, we think it’s an important step in 
creating systemic change so that the culture will change as well.”

The group has had some early success pressuring law firms such as Sidley Austin LLP and 
Kirkland & Ellis LLP to ditch their mandatory arbitration clauses. The latter effort involved a 



social media campaign using the hashtag #DumpKirkland. Another campaign to persuade 
DLA Piper to follow suit is ongoing. 

In addition to social media campaigns, the group asks student organizations not to accept 
contributions from DLA Piper, securing pledges from first-year students not to interview 
with the firm while the so-called coercive contracts are in place and lobbying school 
administrators not to let the firm interview on campus.

“We’re asking our peers, ‘Hey, when you are out in your career, you need to consider the 
moral implications in enforcing these kinds of coercive contracts on behalf of your clients,’” 
Kohnert-Yount said. “That is our minimum moral duty as lawyers. I think we see right now 
these forced arbitration contracts are legal but they’re not just, and we want people to 
think of this as a justice issue, not only on behalf of themselves but on behalf of all 
Americans.”

--Additional reporting by Aebra Coe, Andrew Strickler, Emma Cueto and Chris Villani. 
Editing by Jill Coffey. 
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